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LLOYD N.CUTLER

JOHN H.PICKERING
HUGH R.H,SMITH

J. ROGER WOLLENBERG
CHARLES C.GLOVER,TL
MARSHALL HORNBLOWER
HENRY T. RATHBUN
REUBEN CLARK
SAMUEL J. LANAHAN
A.A.SOMMER,JR.
WILLIAM R. PERLIK
SAMUEL A.STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN, JR.

MAX O.TRUITT, JR.

JQEL ROSENBLOOM
ROWARD P. WILLENS
ANDREW T. A.MACDONALD
RQBERT A. HAMMOND, TIL
ARTHUR Z.GARDINER, JR.
DANIEL K. MAYERS
TIMOTHY 8.0YK

DAVID R.ANDERSON

J. RODERICK HELLER,TIL

ARTHUR F. MATHEWS
JAMES S.CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON
RAYMOND C.CLEVENGER,III
LOUIS R. COHEN
MICHAEL R. KLEIN
STEPHEN A, WEISWASSER
TIMOTHY N.BLACK
SALLY KATZEN

F. DAVID LAKE,JR,
PAUL J.MODE, JR,
STEPHEN F, BLACK

C. BOYDEN GRAY
RONALD J. GREENE
JAY F. LAPIN

GARY D, WILSON
C.LORING JETTON, JR.
WILLIAM T, LAKE
MICHAEL L.BURACK
MICHAEL S.HELFER
NEIL J.KING

ROBERT 8. Mc CAW
A.DOUGLAS MELAMED

WILMER, CUTLER & PICKERING
1666 K STREET, N.W.
WASHINGTON, D.C. 20006

CABLE ADDRESS: WICRING WASH, D.C.
INTERNATIONAL TELEX: 440-239
TELEX:88-2402
TELEPHONE 202 872-8000

EUROPEAN OFFICE

5 CHEAPSIDE
LONDON, EC2V 8AA, ENGLAND
TELEPHONE 01-236-240I
TELEX: 851 883242
CABLE ADDRESS: WICRING LONDON

December 22, 1978
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DAVID M.BECKER

HELEN I BENDIX
BARBARA E.BERGMAN
ALAN H.BLANKENHEIMER
SUSAN LOW BLOCH
STEWART A.BLOCK
ALAN N.BRAVERMAN
LYNN BREGMAN

DANIEL L.BRENNER
RICHARD G, BURT
RICHARD W. CASS

JOHN F. COONEY
MICHELE 8.CORASH
MARY CAROLYN GOX
MARIE N, DOLAND
PATRICIA D. DOUGLASS
STEPHEN P. DOYLE
JAMES R, FARRAND
NANCY C.GARRISON
MARK L.GERCHICK
CORNELIUS J, GOLDEN, JR.
EDWARD T. HANO

ALLEN H,HARRISON, JR.
JOHN H.HARWOOD I
A.STEPHEN HUT, JR,
DAVID R.JOHNSON

ool

WILLIAM J. KOLASKY, JR.
CANDACE S. KOVACIC

VICKI E.LAND

DONALD C. LANGEVOORT
GERALD J. LAPORTE

HENRY D. LEVINE
CHRISTOPHER R. LIPSETT
ROBERT A.MAJOR,JR.
BRUCE MAXIMOV

MAURY J.MECHANICK
LOWELL B.MILLER

WILLIAM J. PERLSTEIN
PHILL'P L.RADOFF

WILLIAM R. RICHARDSON,JR.
RENE TOWNSEND ROBINSON
JOHN RQUNSAVILLE, JR.
MICHAEL S, SCHOOLER
GAIL F, SCHULZ

KAREN KOSER SCHWARTZ
ELIZABETH A, SNYDER
ARTHUR B. SPITZER

ALAN B, STERNSTEIN
ARTHUR M. WEISBURD
CAROL DRESCHER WEISMAN
ALEXANDER F. WILES

ANN O. WILLIAMS

EZEKIEL G. STODDARD
WILLIAM C. GIFFORD
COUNSEL

Dear Mr. Homme:

JAMES T. KILBRETH,IT
PAUL S.KOFFSKY

ROBERT G.WILSON
ROGER M. WITTEN

) On behalf of Itel Corporation, Rail Division, I submit for
filing and recording under 49 U.S.C. § 11303(a), one executed counter=-
part, two certified original counterparts, and three copies of Rider
No. 6 to Lease Agreement made as of March 15, 1978 and recorded with
the Interstate Commerce Commission October 17, 1978 at 3:30 PM under
Recordation No. 9778.

The parties to this transaction are:

ﬁqr"“ﬂh “"Q:A
Itel Corporation, Rail Division, as Lessor e
Two Embarcadero Center D@hgg 2L§HR
San Francisco, California 94111 Fes /’ s
....nuuntm. N
kY

The Texas-Mexican Railway Company, ,
T iaTom c’,wf,),i!’ Dq g‘

1200 Washington Street
Laredo, Texas 78040

as Lessee I

' The said Rider No. 6 deletes in its entirety Rider No.
substitutes in lieu thereof the provisions of this rider.

4 and

The equipment covered is as follows:
T™ 400000-400149
Enclosed is a check for $10.00 in payment of the recording fee.

Once the filing has been made, please return to bearer the
stamped counterparts not required for filing purposes, together with



a7

the fee receipt and the letter from the Interstate Commerce Commission
acknowledging the filing, and extra copies of this letter of trans-

mittal.

Hon. H. Gordon Homme, Jr.
Secretary

Interstate Commerce Commission
Washington, D.C. 20423

Encs.

BY HAND

;?y truly your |
[/Zé,é%/ Azl [/

Allen H. r on, Jr.l
Agent for “Itfl Corporation
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Rider No. 6 to the Lease Agreement made as of March 15, 1978, between Itel
Corporation, Rail Division and the Texas Mexican Railway Company.

1. Rider No. 4 for the Cars bearing the identifying numbers TM 400000 - TM
400149 is hereby amended by deleting such rider in its entirety and by substituting in
lieu thereof, the provisions of this Rider.

2. A new Section 1C is added as follows:

"C. Itel Rail and Lessee agree that, as between themselves, Lessee shall
be entitled to claim the benefits of any available Investment Tax Credit for
Federal income tax purposes in connection with the acquisition of the Cars
bearing the identifying numbers TM400000 - 400149 set forth on Equipment
Schedule No. 3 to the Agreement. Such Cars shall be new equipment when
delivered to Lessee hereunder and Itel Rail agrees to execute such documents
as may be required to permit Lessee to claim any Investment Tax Credits
relating to such Cars."

3. Section 6A(i) for the Cars bearing the identifying numbers TM400000 - TM
400149 is hereby amended by deleting such section in its entirety and by substituting
in lieu thereof, the following:

"(i) Itel Rail shall receive all payments made to Lessee by other railroad
companies for their use or handling of the Cars, including but not limited to
mileage charges, and car hire payments (both of which payments made to Lessee
are hereinafter collectively referred to as "Payments") if the Utilization (as
defined below) of all of the Cars delivered to Lessee on an aggregate basis for
each calendar year shall be equal to or less than 95 percent and 250 miles per
day. For the purpose of this Agreement, Utilization of the Cars shall be
determined by a fraction, the numerator of which is the aggregate number of
days in each calendar year that car hire payments are earned by Lessee on the
Cars, commencing from the Initial Loading, and the denominator of which is
the aggregate number of days in each calendar year that the Cars are on lease
to Lessee, commencing from the Initial Loading minus the number of days such
equipment is undergoing servicing, repair or alteration as provided for in Section
5 unless the same was occasioned by the fault of Lessee. In addition, Itel Rail
will receive, as additional rental, all monies earned by the Cars prior to their
Initial Loading."

4, Section 6A(ii) for the cars bearing the identifying numbers TM 400000 - TM
400149 is hereby amended by deletmg such section in its entirety and by substituting
in lieu thereof, the following:

"(ii) The car hire revenues and mileage charges earned by the Cars
("Payments") shall be dealt with as follows:

(a) In the event that the Payments exceed the Payments the Cars
would have earned had Utilization been 95 percent and the Average
Mileage 250 or more, but less than Utilization of 97 percent and Average
Mileage of 250, Lessee shall be entitled to such excess.
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(b) In the event that Payments exceed the Payments the Cars
would have earned had Utilization been 97 percent and Average Mileage
250, Itel Rail shall receive as additional rent a sum equal to one-half of
such excess and Lessee shall be entitled to the other half."

5. Section 6C for the Cars bearing identifying numbers TM 400000 - TM 400149
is hereby amended by deleting such section in its entirety and by substituting in lieu
thereof, the following:

"C. If at any time during a calendar quarter, the number of days that
the Cars have not earned Payments is such as to make it mathematically certain
that Utilization and mileage in such calendar quarter cannot be equal to or
greater than 90 percent and 200 miles per day respectively, Itel Rail may, at
its option and upon not less than 10 days prior written notice to Lessee, terminate
this Agreement as to such Cars as Itel Rail shall determine. Section 3B
notwithstanding, Lessee is then at liberty to lease similar Cars from other
parties."

ITEL CORPORATION, RAIL INTERMODAL TEXAS MEXICAN RAILWAY COMPANY

DIVISIO M
BY: BY: /L-/z ——-—»/—“'

E: President, Rail Intermodal Div. TITLE: ./ ' 2 (Z{M?d

DATE: V2 il K DATE: / // 24%7 //

o




STATE OF ..EX/&‘.S ........
COUNTY OF .../ e §

On this ;ﬂ .. day of f(.'f.’fﬁé’l’ : 7f' before me personally appeared // / ’@7 95
e pery

to f'ﬁ nally known, wlzzdbeing by me duly swom says that such person is 7 ";/J/QVL . of
LSeX ey L

.................. , that the foregoing Equipment Schedule No. ......
was signed on behalf of said corporation by authority of its board of directors, and such person
acknowledged that the execution of the foregoing instrument was the free act and deed of said
corporation.

Notary Public

/;

STATE OF . UALiderne s
COUNTY OF . At 7771,4.4-0&1'

.................

w757 )
On this .2 day of .,@&A@th‘f&.‘”ﬁ.

, before me personally appeared ML.L/J%‘J:‘”’W
to me personally known, who being by me duly sw

orm says that such person i -3LERL | of
Itel Corporation, Rail Division, that the foregoing E iSmient

No. ...%. was signed on
behalf of said corporation by authority of its board of directors, and such person acknowledged

that the execution of the foregoing instrument was the free act and deed of such corporation.

/ juu«x/') Lr’\x

Notary Public 4

I
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OFFICiAL SEAL

]

BEVERLY LEONG

NOTARY pugLIC - CAL'FORNIA

gan Franc.sen County

My Commiss'on Exores Aprl 3‘(:,‘ ‘1‘?‘?‘2“"
I|lllllllll“iIllllllnilllilnu:u:u--. 15
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CERTIFICATION

DISTRICT OF COLUMBIA )}
SS.:

~

I, Allen H. Harrison, Jr., a member of the
Bar of the District of Columbia, do hereby certify
that I have compared this copy with the original

document and that it is a true and correct copy in

il K

all respects.

Alleﬁ”H rrison, /%f

Subscribed and sworg}to

Apere
before me this 7) ). day

of December, 1978.

/50&5% O- G ls

Notary Public, D.C.

My commission expires: VV1¢—1 3))¥Q779

S My Commission Expires May 31, 1979

o~
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